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BLOOD ALCOHOL TESTI NG REQUESTED
BY LAW ENFORCEMENT OFFI CI ALS

1. Policy
2. Procedures
3. Authority
4. Supersession
PQLI CY
A A blood specimen for the determnation of its alcohol |evel may be

drawn at the direction of an Indian Health Service (IHS) physician
upon the request of |aw enforcement officers with or wthout consent
of the individual (s) involved if one of the follow ng conditions

exi st

(1) It is permtted by appropriate local, tribal, State (statutes in
certain States provide that if a suspect expressly refuses
consent to blood al cohol testing, that the test is not to be
performed), or Federal laws, and there is a witten service unit
policy which permts the drawi ng of blood sanples for the
determnation of its alcohol level. Such a policy wll be
devel oped when it has been determned after consultation with the
tribe(s) that a neaningful health/social/law enforcenent program
exists aimed at the protection of the health of the comunity
and/or the identification, treatnent, and rehabilitation of
i ndividuals with potential alcohol problens and that a
determ nation of blood al cohol [evel would contribute to the
effective operation of the program and/or treatnent of the
patient. Formal agreenents between the tribe(s) and IHS are not
required. Wthin tribal jurisdictions, tribal codes should
address the interpretation of blood al cohol |evels and reporting
court rulings,- if appropriate, to State drivers' license
agencies, to have a neaningful health/social/law enforcement
program  The final decision on such a policy rests with the Area
Director; IHS

(2) There is a formal agreenent under the Econony Act, 31 U S C
686(2) for the IHS to performthis function for another Federal
agency (e.g., Bureau of Indian Affairs) that possesses |ega
detai nnent powers and is capable of reinbursing IHS for such
service. It should be noted that such agreenments relate only to
ot her Federal agencies and not tribal or State agencies.
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B. The intent of this policy is to encoura?e the devel opment of service
uni t 'oo||c:|es to protect the health of the comunity by cooperating
with [aw enforcenent officials. However, unless one of the above

conditions is met, |1HS remains opposed to taking blood sanples for
al cohol determnation solelv for 1aw enforcement purposes.

c. Indian Health Service enployees may, nevertheless, be faced with a
court order or State law requmnP themto draw a bl ood specinen for
determnation of its alcohol level. In such cases the IHS enployee
shoul d contact the ReP| onal Attorney for advice. If the Regiona
Attorney is unavailable, the e_n'gl oyee should conmply with the request
or order, but, as soon as possible, must advise the Regional Attorney

of his/her conpliance with the req’uest or order and the surrounding
ci rcunst ances.

NOTE.  I|'HS has previously been advised by the Ofice of General
Counsel (0GC) that the risk of tort Iiability for alleged assault
and battery arising out of the taking of blood at an IHS facilit
incident to a lawful arrest is mnimal, regardless of the consent of
the individual to the procedure" (OC Cpinion dated 7/13/78). See
al so the Regional OGC opinion dated July 26, 1989 (attached).

D. Drawing of blood al cohol sanples for nedical reasons is not affected
by the policy.

2. PROCEDURES

A Tribal governments and |aw enforcement officers requesting such bl ood
al cohol ‘tests shall be informed of the IHS policy.

B. Area Directors wi|l assure that each service unit develop witten
procedures governing the drawing of blood al cohol sanples consistent
with the stated policy. Such procedures would address at |east the
followng items if the drawing of blood al cohol sanples is permtted:

(1) The conditions under which these blood sanples can or cannot be
drawn.  This should address who can make a request and the
conditions which nust be met before the request will be honored,
€. %..,.dlavrful arrest, witten documents and consent of the
i ndi vi dual .

(2) Recording of the purpose for which the sanple was drawn.

(3) Recording of the individual and/or agencY requesting the sample
and howthe chain of custody of the sanple will be mmaintained.

(4) How and where records of drawing these sanples shall be kept.

(5) Any appropriate labeling specifications or procedural guidance,
e.g., use of non-al cohol disinfectant.
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AUTHORI TY

The Snyder Act (25 U.S.C. 131, the Transfer Act(42 U S.C 20011, the
Econony Act(31 U S.C. 686(2)), and General Counsel Qpinion 7/13/78.

SUPERSESSI ON

This circul ar supersed&\ Indian Health Service Crcular No. 80-1 dated

April 1, 1980.
%’*7%’

Everett R FRhoades, MD.
Assi stant Surgeon General
Director, Indian Health Service




